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ARIZONA DEPARTMENT OF FINANCIAL INSTITUTIONS

In the Matter of the Mortgage Banker License No. 07F-BD026-BNK

Renewal Application of:
CONSENT ORDER

AMERICAN FINANCIAL RESOURCES
INCORPORATED

3770 N. 7th Street

Phoenix, AZ 85014

Petitioner.

On October 12, 2006, the Arizona Department of Financial Institutions (“Department”)
issued a Notice of Hearing to determine whether grounds exist to deny the mortgage banker license
renewal application of Petitioner. Wishing to resolve this mattér in lieu of an administrative hearing,
Petitioner does not contest the follow'ing Findings of Fact and Conclusions of Law, and consents to

the entry of the following Order.
FINDINGS OF FACT

1. Petitioner American Financial Resources Incorporated (“AFR”) is an Arizona
corporation.

2. Gary Huntoon is the President of AFR.

3. AFR is licensed by the Department to fransact business in Arizona as a mortgage
banker, license number BK 00014268.

4. On March 6, 2006, AFR filed a Mortgage Banker License Renewal Application (the
“Renewal Application”) with the Department.

5. On September 5, 2006, the Department denied the Renewal Application submitted by
AFR, pursuant to A.R.S. §§ 6-945(A)(1), (2) and (7); and 6-943(B) and (C}3)(b). The denial ig~
based upon, but not limited to the following:

a.  AFR had a negative net wgﬁh of $506.,590 as of December 31, 2005, according

to the Independent Auditor’s Report completed by Addison and Addison.
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b.  Question number 8 of the Renewal Application states, “Has the licensee (NOT
THE PARENT OR ANY SUBSIDIARIES) maintained the statutory minimum
net worth requirement at all times over the past 12 months?” AFR answered
“Yes” to question number 8. The Renewal Application was signed by J amie
Korus, Vice President, and notarized by Veronica E. Bruner on March 3, 2006.

c.  OnMay 1, 2006, the Department commenced an examination of AFR’s books
and records, and determined that AFR violated A.R.S. §§ 6-943(0) and 6-
947(A).

6. On September 19, 2006, the Department received a request for hearing from AFR to
appeal the Department’s denial of its Mortgage Banker License Renewal Application.

CONCLUSIONS OF LAW

1. Pursuant to A.R.S. §§ 6-941, et seq., the Superintendent has the authority and duty to
regulate all persons engaged in the mortgage broker business and with the enforcement of statutes,
rules, and regulations relating to mortgage brokers.

2. Pursuant to A.R.S. § 6-945(A)(1), the Superintendent may deny a license to a person
if the Superintendent finds that an applicant is insolvent as defined in A.R.S. § 47-1201.

3. Petitioner’s conduct, as described above, constitutes failure to maintain 2 minimum
net worth in violation of AR.S. §§ 6-943(B) and (C)(3).

4. Pursuant to A.R.S. § 6-945(A)(2), the Superintendent may deny a license to a person
if the Superintendent finds that an applicant has shown that he is not a person of honesty,

truthfulness and good character.

5. Petitioner’s conduct, as described above, constitutes a failure to show that applicant is
a person of honesty, truthfulness and good character. PN

6. Pursuant to A.R.S. § 6-905(A)(7), the Superintendent may deny a license to a person

if the Superintendent finds that an applicant hé?violated any applicable law, rule or order.
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7. Petitioner’s conduct, as described above, constitutes that of an applicant having
violated any applicable law, rule or order

3. Grounds exist for the denial of AFR’s Mortgage Banker License Renewél
Application, pursuant to A.R.S. §§ 6-945(A)(1), (2) and (7).

ORDER

i. Petitioner’s license renewal application is denied.

2. Petitioner shall immediately cease accepting any further mortgage banker business.

3. Petitioner may close the following loan files that are in process within tﬁirty (30)
days:

Loan Number

20075
20074
20031
20161
20179
20165
20169
20167
20173
20174
19790
20151

4. Petitioner shall immediately transfer the following loan files to appropriate licensed
third parties and provide evidence of the transfer within two (2) days:

Loan Number

20182

20181

20184

20177

20183 -
19827 :

20175

5. Petitioner shall immediately pr&%ide to the Department, with the signed Consent to

Bntry of Order, the original mortgage banker license.
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6. Petitioner shall maintain the storage of the closed loan files pursuant to A.R.S.
§8 6-946(A) and 44-7601(A). This information should include a list of all the files placed in storage,
the location of the files and the name of the person to contact for retrieval.

7. This Order shall become effective upon service, and shall remain effective and

enforceable until such time as, and except to the extent that, it shall be stayed, modified, terminated,

or set aside.

SO ORDERED this ZML day of W
%&m@w

FFelecia A. Rotellini
Superintendent of Financial Institutions

, 2006.

CONSENT TO ENTRY OF ORDER

I. Petitioner acknowledges that it has been served with a copy of the foregoing Findings
of Fact, Conclusions of Law, and Order in the above-referenced matter, has read the same, is aware
of its right to an administrative hearing in this matter, and has waived the same.

2. Petitioner admits the jurisdiction of the Superintendent and éonsents to the entry of
the foregoing Findings of Fact, Conclusions of Law, and Order.

3. Petitioner states that no promise of any kind or nature has been made to induce it to
consent to the entry of this Order, and that it has done so voluntarily.

4. Petitioner acknowledges that the acceptance of this Agreement by the Superintendent
is solely to settle and conclude this matter and does not preclude any other agency or officer of this
state or subdivision thereof from instituting other proceedings as may be appropriate now or in the
future. e

5. Gary C. Huntoon, on behalf of American Financial Resources Incorporated,
represents he is the President of the company, éﬁd that, as such, has been authorized by American

Financial Resources Incorporated to consent to the entry of this Order on its behalf.
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6. Petitioner waives all rights to seek judicial review or otherwise to challenge or contest

the validity of this Consent Order,
A U y
DATED this ﬁ é’ day of NG el

, 2006.

WA

1y C'H
American

ORIGINAL of the foregoing filed this o 0714’
day of 4){_01»’%,& 2@, 2006, in the office of:

Felecia A. Rotellini

Superintendent of Financial Institutions
Arizona Department of Financial Institutions
ATTN: June Beckwith

2910 N. 44th Street, Suite 310

Phoenix, AZ 85018

COPY mailed same date to:

Diane Mihalsky, Administrative Law Judge
Office of the Administrative Hearings

1400 West Washington, Suite 101

Phoenix, AZ 85007

Craig A. Raby, Assistant Attorney General
Office of the Attorney General

1275 West Washington

Phoenix, AZ 85007

Richard Fergus, Manager

Licensing and Consumner Affairs

Arizona Department of Financial Institutions
2910 N. 44th Street, Suite 310

Phoenix, Arizona 85018

AND COPY MAILED SAME DATE by
Certified Mail, Return Receipt Requested, to:

American Financial Resources Incorporated
Attention: Gary C. Huntoon, President

3770 N. 7th Street, Suite 100 .
Phoenix, AZ 85014 w
Petitioner

i\;&{ bn, President

ancial Resources Incorporated
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Rachelle A. Smith
EVP/Responsible Individual

3770 N. 7th Street, Suite 100
Phoenix, AZ 85014

9;7(}42; CPARe-327

American Financial Resources Incorporated




BIK- 0014268

This document is evidence that:

AMERICAN FINANCIAL RESOURCES INCORPORATED has complied with the
provisions of Title 6, Chapter 9, Article 2, Arizona Revised Statutes, relating to the establishment

and operation-of a:

Mortgage Banker,
And that the Superintendent of Banks of the State of Arizona has granted
AMERICAN FINANCJAL RESOURCES INCORPORATED |

this license to transact the business of a Mortgage Banker as:

AMERICAN FINANCIAL RESOURCES INCORPORATED

at:
SUITE 100
3770 N. 7TH STREET
PHOENIX, AZ 85014 .

This license is subject to the laws of Arizona and will remain in full force and effect until
surrendered, revoked or suspended as provided by law.

~ Signed in the Superintendent’s office at 2910 North 44" Street, Suite 310, in the City of Phoenix,
State of Arizona, this 27th day of July, 2000.

&3 Richard C. Houscworth
Superintendent of Banks

Responsible Individual: RACHELLE A. SMITH

widl e Y,
Aty z/éWMA
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